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spirits, wine, and beer; and part 296 of
this chapter, relating to tobacco prod-
ucts, and cigarette papers and tubes.

(26 U.S.C. 6416 and 6423)

[T.D. ATF–331, 57 FR 40328, Sept. 3, 1992]

LIEN FOR TAXES

SOURCE: Sections 70.141 through 70.151
added by T.D. ATF–301, 55 FR 47616, Nov. 14,
1990, unless otherwise noted.

§ 70.141 Lien for taxes.
If any person liable to pay any tax

under provisions of 26 U.S.C. enforced
and administered by the Bureau ne-
glects or refuses to pay the same after
demand, the amount (including any in-
terest, additional amount, addition to
tax, or assessable penalty, together
with any costs that may accrue in ad-
dition thereto) shall be a lien in favor
of the United States upon all property
and rights to property, whether real or
personal, tangible or intangible, be-
longing to such person. The lien at-
taches to all property and rights to
property belonging to such person at
any time during the period of the lien,
including any property or rights to
property acquired by such person after
the lien arises. Solely for purposes of
this section and §§ 70.161 and 70.162 of
this part, any interest in restricted
land held in trust by the United States
for an individual noncompetent Indian
(and not for a tribe) shall not be
deemed to be property, or a right to
property, belonging to such Indian.

(26 U.S.C. 6321)

§ 70.142 Scope of definitions.
Except as otherwise provided by

§ 70.143 of this part, the definitions pro-
vided by §§ 70.143 apply for purposes of
§ 70.142 through 70.149 and §§ 70.231
through 70.234 of this part.

§ 70.143 Definitions.
(a) Security interest—(1) In general.

The term security interest means any in-
terest in property acquired by contract
for the purpose of securing payment or
performance of an obligation or indem-
nifying against loss or liability. A se-
curity interest exists ay any time:

(i) If, at such time, the property is in
existence and the interest has become

protected under local law against a
subsequent judgment lien (as provided
in paragraph (a)(2) of this section) aris-
ing out of an unsecured obligation; and

(ii) To the extent that, at such time,
the holder has parted with money or
money’s worth (as defined in paragraph
(a)(3) of this section). For purposes of
paragraph (a)(1) of this section, a con-
tract right (as defined in § 70.232(c)(2)(i)
of this part) is in existence when the
contract is made. An account receiv-
able (as defined in § 70.232(c)(2)(ii) of
this part) is in existence when, and to
the extent, a right to payment is
earned by performance. A security in-
terest must be in existence, within the
meaning of paragraph (a) of this sec-
tion, at the time as of which its pri-
ority against a tax lien is determined.
For example, to be afforded priority
under the provisions of § 70.145(a) of
this part, a security interest must be
in existence within the meaning of
paragraph (a) of this section before a
notice of lien is filed.

(2) Protection against a subsequent
judgment lien. For purposes of para-
graph (a) of this section, a security in-
terest is deemed to be protected
against a subsequent judgment lien on:

(i) The date on which all actions re-
quired under local law to establish the
priority of a security interest against a
judgment lien have been taken, or

(ii) If later, the date on which all re-
quired actions are deemed effective,
under local law, to establish the pri-
ority of the security interest against a
judgment lien.
For purposes of paragraph (a)(2) of this
section, the dates described in para-
graphs (a)(2) (i) and (ii) of this section
shall be determined without regard to
any rule or principle of local law which
permits the relation back or the mak-
ing of any requisite action retroactive
to a date earlier than the date on
which the action is actually performed.
For purposes of paragraph (a) of this
section, a judgment lien is a lien held
by a judgment lien creditor as defined
in paragraph (g) of this section.

(3) Money or money’s worth. For pur-
poses of paragraph (a) of this section,
the term ‘‘money or money’s worth’’
includes money, a security (as defined
in paragraph (d) of this section), tan-
gible or intangible property, services,
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and other consideration reducible to a
money value. Money or money’s worth
also includes any consideration which
otherwise would constitute money or
money’s worth under the preceding
sentence which was parted with before
the security interest would otherwise
exist if, under local law, past consider-
ation is sufficient to support an agree-
ment giving rise to a security interest.
A relinquishing or promised relinquish-
ment of dower, curtesy, or of a statu-
tory estate created in lieu of dower or
curtesy, or of other marital rights is
not a consideration in money or mon-
ey’s worth. Nor is love and affection,
promise of marriage, or any other con-
sideration not reducible to a money
value a consideration in money or
money’s worth.

(4) Holder of a security interest. For
purposes of paragraph (a) of this sec-
tion, the holder of a security interest is
the person in whose favor there is a se-
curity interest. For provisions relating
to the treatment of a purchaser of com-
mercial financing security as a holder
of a security interest, see § 70.232(e) of
this part.

(b) Mechanic’s lienor. The term me-
chanic’s lienor means any person who
under local law has a lien on real prop-
erty (or on the proceeds of a contract
relating to real property) for services,
labor, or materials furnished in connec-
tion with the construction or improve-
ment (including demolition) of the
property. A mechanic’s lienor is treat-
ed as having a lien on the later of:

(1) The date on which the mechanic’s
lien first becomes valid under local law
against subsequent purchasers of the
real property without actual notice, or

(2) The date on which the mechanic’s
lienor begins to furnish the services,
labor, or materials.

(c) Motor vehicle. (1) The term motor
vehicle means a self-propelled vehicle
which is registered for highway use
under the laws of any State, the Dis-
trict of Columbia, or a foreign country.

(2) A motor vehicle is ‘‘registered for
highway use’’ at the time of a sale if
immediately prior to the sale it is so
registered under the laws of any State,
the District of Columbia, or a foreign
country. Where immediately prior to
the sale of a motor vehicle by a dealer,
the dealer is permitted under local law

to operate it under a dealer’s tag, li-
cense, or permit issued to the dealer,
the motor vehicle is considered to be
registered for highway use in the name
of the dealer at the time of the sale.

(d) Security. The term security means
any bond, debenture, note, or certifi-
cate or other evidence of indebtedness,
issued by a corporation or a govern-
ment or political subdivision thereof,
with interest coupons or in registered
form, share of stock, voting trust cer-
tificate, or any certificate of interest
or participation in, certificate of de-
posit or receipt for, temporary or in-
terim certificate for, or warrant or
right to subscribe to or purchase, any
of the foregoing; negotiable instru-
ment; or money.

(e) Tax lien filing. The term tax lien
filing means the filing of notice of the
lien imposed by 26 U.S.C. 6321 in ac-
cordance with § 70.148 of this part.

(f) Purchaser—(1) In general. The term
purchaser means a person who, for ade-
quate and full consideration in money
or money’s worth (as defined in para-
graph (f)(3) of this section), acquires an
interest (other than a lien or security
interest) in property which is valid
under local law against subsequent
purchasers without actual notice.

(2) Interest in property. For purposes
of paragraph (f) of this section, each of
the following interests is treated as an
interest in property, if it is not a lien
or security interest:

(i) A lease of property,
(ii) A written executory contract to

purchase or lease property,
(iii) An option to purchase or lease

property and any interest therein, or
(iv) An option to renew or extend a

lease of property.
(3) Adequate and full consideration in

money or money’s worth. For purposes of
paragraph (f) of this section, the term
‘‘adequate and full consideration in
money or money’s worth’’ means a con-
sideration in money or money’s worth
having a reasonable relationship to the
true value of the interest in property
acquired. See paragraph (a)(3) of this
section for definition of the term
‘‘money or money’s worth.’’ Adequate
and full consideration in money or
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money’s worth may include the consid-
eration in a bona fide bargain pur-
chase. The term also includes the con-
sideration in a transaction in which
the purchaser has not completed per-
formance of an obligation, such as the
consideration in an installment pur-
chase contract where the purchaser has
not completed the installment pay-
ments.

(g) Judgment lien creditor. The term
judgment lien creditor means a person
who has obtained a valid judgment, in
a court of record and of competent ju-
risdiction, for the recovery of specifi-
cally designated property or for a cer-
tain sum of money. In the case of a
judgment for the recovery of a certain
sum of money, a judgment lien creditor
is a person who has perfected a lien
under the judgment on the property in-
volved. A judgment lien is not per-
fected until the identity of the lienor,
the property subject to the lien, and
the amount of the lien are established.
Accordingly, a judgment lien does not
include an attachment or garnishment
lien until the lien has ripened into
judgment, even though under local law
the lien of the judgment relates back
to an earlier date. If recording or dock-
eting is necessary under local law be-
fore a judgment becomes effective
against third parties acquiring liens on
real property, a judgment lien under
such local law is not perfected with re-
spect to real property until the time of
such recordation or docketing. If,
under local law, levy or seizure is nec-
essary before a judgment lien becomes
effective against third parties acquir-
ing liens on personal property, then a
judgment lien under such local law is
not perfected until levy or seizure of
the personal property involved. The
term ‘‘judgment’’ does not include the
determination of a quasi-judicial body
or of an individual acting in a quasi-ju-
dicial capacity such as the action of
State taxing authorities.

(26 U.S.C. 6323)

§ 70.144 Special rules.
(a) Actual notice or knowledge. For

purposes of 26 U.S.C. 6321 through 6327,
an organization is deemed, in any
transaction, to have actual notice or
knowledge of any fact from the time
the fact is brought to the attention of

the individual conducting the trans-
action, and in any event from the time
the fact would have been brought to
the individual’s attention if the organi-
zation had exercised due diligence. An
organization exercises due diligence if
it maintains reasonable routines for
communicating significant informa-
tion to the person conducting the
transaction and there is reasonable
compliance with the routines. Due dili-
gence does not require an individual
acting for the organization to commu-
nicate information unless such commu-
nication is part of the individual’s reg-
ular duties or unless the individual has
reason to know of the transaction and
that the transaction would be materi-
ally affected by the information.

(b) Subrogation: Where, under local
law, one person is subrogated to the
rights of another with respect to a lien
or interest, such person shall be sub-
rogated to such rights for purposes of
any lien imposed by 26 U.S.C. 6321 or
6324. Thus, if a tax lien imposed by 26
U.S.C. 6321 or 6324 is not valid with re-
spect to a particular interest as
against the holder of that interest,
then the tax lien also is not valid with
respect to that interest as against any
person who, under local law, is a suc-
cessor in interest to the holder of that
interest.

(c) Disclosure of amount of outstanding
lien. If a notice of lien has been filed
(see § 70.148 of this part), the amount of
the outstanding obligation secured by
the lien is authorized to be disclosed as
a matter of public record on ATF Form
5651.2 ‘‘Notice of Federal Tax Lien
Under Internal Revenue Laws.’’ The
amount of the outstanding obligation
secured by the lien remaining unpaid
at the time of an inquiry is authorized
to be disclosed to any person who has a
proper interest in determining this
amount. Any person who has a right in
the property or intends to obtain a
right in the property by purchase or
otherwise will, upon presentation of
satisfactory evidence, be considered to
have a proper interest. Any person de-
siring this information may make a re-
quest to the office of the Bureau named
on the notice of lien with respect to
which the request is made. The request
should clearly describe the property
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